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; The United States, in the mean while, and without de- '

o9mylant @asette.
m THursnary, December 1, 1808,

Congress of the United States,

R e canand

REPORT.

The Committee to whom was referred so much of the Mes.
;:gt of the President of the United States, of the 8th of
Nov. last, as respedls our relations with foreign powers,

REPORT, IN PAR T

FTER a period of twenty-five years of peace, hardly

interrupted by tranfient ho_l‘tnl:tncs, allq of profperity
ynpzralleled in the hiftory of nations, the United States are,
for the firft time fince the treaty which (ermlr}ated the revo.
Jotionary war, placed in a ﬁtuu!iog cq‘u:lly difficult, critical

angerous. s
mi:ofeg;rincipks ncogni'fcd by the civilized world, under
ihe name of Jaw of nations, \vhlch'here:ofore control-
d Lelligerent powers, regulated the duties of pcutrals, and
rotefled their rights, are now avowedly difregarded or
w:mcn by Great Britain and France. Each of thofe two
L ations captures and condemns ail American veflels trading
with her enemies, orher enemy’§ allics ; had every European
5. ér having become a party i the mmeﬂr-ﬂ;e"wholc of ™
ur commerce with Europe and European colenies becomes
iable to capture by cither one or the other.  If there be any
o'mnal exception, it is made_ ona condition of tribute,
;bich only adds infult to the injury.
The only plea urged in juftification of thofe hoftilirics,
that of retaliation, grounded on a prefumed acquiefcence
ithe Umted States in previous aggrefione by the other
1y, Waving o difeuffon of the corrcftnefs of the pri

o Birswod ppteTl fioitle

L e e e
er—nadmitible to—the-extent «to-which-ir has heen-ca
i«d, and when operating on the neutral rather than en the
bemy, it is altogethey untrue that the United States have

ther nation, omitted or delayed any meafures calculated to
bain redrels, or in any refpe@t deviated from that impar-
dity to which they were hound by their Y\t'l.l(mllty.—-
ance has alluded to the vinlations of the national flag,
dof the fovereignty of the United States, in the in-
Lnces of Pierce’s murder, of the outrage on the Chefa.
ake, and of the deftrullion of the Impetuous  The mea-
b+s taken 1o obtain redrefs in thofe cales are of public
proriety, and it may be added, that with the exception of
¢ laft, thofe aggreffinns on the {overeignty of the United
ates did not afflv& their neutrality, and gave no right to
nce either of complaint or’interference. Setting afide
egularities of lefs imporrance, and equally chargeable to
bt nations, {uch as the Britith order of Jure, 1803, and
¢ decree of the French generul, Ferrand, the principal vi-
brions by England of the neutral rights of America, prior
the Berlin decree of November, 18¢6, and which, if ac-
jelced in, might have given grounds ef complaint to
nce, are the captwe of Arverican veflels laden with co-
ial produce, founded on a renewal of that petended
incij le generally eailed ¢ the rule of 1754,” the imprefs.
neof American {eamen, compelled thereby to beceme
axiliaries of England againtt France, and proclamari-
or rominal Ll.ckades parricularly that of the coaft from
river Elbe to Brelt, notified in May, 18:6.
It will not be afferred, that the Unired States ever tamely
joieflced i either of thofe pretenfions It will wnot be
bied, that with refpe® to the two firit, the mofl ftrenu.
efforts were inceflantly nade to procure an alleration
he Britith 43 flem
t i troe; That To the nominatproclamation Llockadesof
gland, the Unitet States had oppofed only {pirited and
ted remonitrances, and that thefe had not always been
fsful. Rut the meafures which a neutral nation may
tppofed bound to take againft the infrafions of 1ts
trality, muft always bear a certain projortion to the ex-
and nature of the injury received, and to the means of
fition, Tt cannot certainly be pretended that a hafty
rt to war fhould in every fuch inflance have become the
of America.  Nor can the uregularities of Ewgland,
claring in a fate of blockade, a certitn extent of coalt,
of which was not, and the whoele of which could not,
by her powerful navy, be afually invelted and blockad-
be plead in juftification of that decree, by which France,
ut an eficient fleet, pretends to announce the block-
of the daminions of a power which has the incontefli-
cmmand of thé fea, and befure no port of which fhe
flation a {ingle vetlel
re Milan decree of 18n9, can fiill lefs reft for its de-
on the fuppofed acquiefcence of the United States in
Britith orders of the preceding month, fince thele or-
which have notcertainlv been acquiefced in, were not
knowri in America at the date of the decree,  And it
et here to add, that the French have, particularly by
Meltration of certain velels in their ports, and by
nz our {lips on the high feas, gone even beyond the
of their own extraordinary edis,
¢ allegation of an acquiefcepce in the Berlin decrec of
ber, 18¢6, by which alone the Britith government
ds to jullify the orders of council, is equally unfound-,
1 the note on that fukje®, addrefled on the 311t of
ber, 1806, by the Bririfh government to the Ameri.
miflers, after having Rated that ** they could not be-
that the enemy would ever Terioufly attempt to en-
fuch a fyltem,” the following declaration is exprelsly
¢ If however, the enemy thould carry thele threats
frecution, and it neutral nations, contrary to all ex-
ion, fhonld acquicfce in fuch ufurpations, his majelty
probably be compelled, however. reluftamly, to rea-
. bis judl defence, &e. The two requifites mne-
n the opinion of Great-Britain to jultify retaliauon,
ied to be, the execution of the decree, and the acqui-
of neutral nations  Yet, within cight days after,
the face of that declaration, without waiting for af-
‘Ng either of thole fadls, the retaliating Britith order
:fy 7th, 1807, was ilfued, which, contrary to the
vledged law of nations, fubjedted to caprure veflels of
ned States failing from the ports of one belligerent
of anotber belligerent,

“rereialTonvention ef the Un

er voluntarily acquiefeced in-the unfawful -aggrefions of -

lay, had raken the neceffary fleps to afcertain the manner
i which the French government intended to execute their
decree. -~

That decree might be conftrued merely as a municipal
law forbidding the introdu@ion of Britith merchandife, and
the admiifion of veffels coming from England. Under that
afpe&_, and if confined to that obje@t, the neutral rights of
America were not affected by its operation.

. A VUelligerent may, withoyt any infration of neutral
pghll. forbid the admifion into his ports of any veflel com-
ing from the ports of his cnemy. Aud France had un-
doubtedly the fame right to exclude from her dominions
every f{pecies of Britith merchandife, which the United
States have exercifed in forbidding the importation of cer-
tain fpecies.  Great-Britain might be injured by fuch re-
gulations ; but America had no more right to complain of
that part of the decree, than France had to objel to the A-
merican nonimportation ak,  So far indeed as refpedis the
United States. they were placed by the municipal part of
the decree in the fame fituation, in relation to France, in
which they are placed in their intercourfe with Great-Bri-
tain by the permanent laws of that country, The French
decree forbids American veffels to import Britith merchan-
dife into France. The Britith navigation act forbids Ame-
rican veffels 10 import French merchandife into England.—
But that broad claufe of the Berlin deciee which declared
the Britifh iflands in a flate of blockade, though not fol-
lowed by regulations to that effed, Qill threatencd an ina
tended operation on the high feas  This, it carried into
effedt, woulid be a Hagrant vielation of the neutral rights of
the United States, and as fuch they would be bound to op-
pole it.  The minifter of the United States at Paris imme-
diately applied for explanation on that fubje&, and rhe
Freuch minifter of marine, on the 24th December, 1826,
feven days befere the date of the above mentioned note of

the Britifh government, ftated in aniwer, that the decree

That the declaration of the Britifh tfiauds being in a tlare
of blockade did not change the exiftiig French laws con.

ceraing maritimecapures, and that A merean-veficis-could —-Heeortnermatinr deirmg therorreefs of thit Watement. -~

not be taken at fea tor the mere real 'n of their beivy going
to, or returning from an Englifth port )

The ex.cution of the decree comperted for foveial months
with thefe explanations : feveral veflels were arreited for
having intruduced articles of Englith growth or manufac-
ture, and among them lome which being adeally from
England, and laden with Englith colonmial produce, Iind en-
tered with forged papers, as if coming trom the United
States. But no alteration of the firft confiru&tion given by
the French government took place until the month of Sep-
tember, 1807  The firft condemnation on the principle
that the decree fubjedted ncutral veffels to capture on the
high feas was that of the Horizon on the 1eth of O&uber
following, Prior to that time there could have been no
acquicfeence in a decree infringing the neutral rights of the
United States, becaufe till that time it wa, explained, and
what was more imporiant, executed in fuch manner a< not
to inhringe thole rights, becaufe until then no fuch infrac-
tion had taken place  The minikiers_cf the United States
at London, at the requefl of the Britith minilter, communi.
cated 10 him en the 18th of Odober, 18c7, the fubftance
aof the explanations received, and of the manner in which
the decree was exccuted  For they were at thay time igno-
rant of the change which ha:d taken place.

It was on the 18th ot Seprember, 1807, that a new con-
ftru&tion of the decres took place ; an infiru@ion having on
that day been tranfmitted to the council of prizes by the
minifter of jaftice, by which that court was informed,
that F'regch” armed veilels were authorifed, under that de-
cree, to leize without exception, in neutral veflels, either
Engl {h property, or. merchandife of Englith growth or ma.
nufafore.  An immediate explanation having been afked
from the Frevch munifter ¢f fereign relations, he confirm.
ed, in hig anfwer of the 5th of Oflober, 1857, the determi-
nation of his government to adopt that conftraétion. Its
firft application took place on the tenth-of the fame montl,
in the cafe of the Horizon, of which the minilter of the
Unitad States was nor intormed until the month of No-
vember, and on the 12th of that month he prefunted a {pi-
rited remonftrance againft that intralion of the neutral
rights ¢f the United Srates. He had, in the meanwhile,
tranfmitted to America the infirudtion to the council of
prizes cf the 18th of September. This was received on
the of December, and a copy ot the decifion in the
cafe cf the lorizon, having at the fame time reachied go-
vernnient, the Prefident, aware of the confequences which
would follow that new Rate of things, communicated im-
mediately to Congrel’s the alteration ot the French decrees,
and recoramended the embargo, which was accordingly
laid on the 22d of December, 1827, at which time it was
well underttond, in this counrry, that the Britith orders of
councii, of November preceding had iffued, although they
were not officially comimunicated to our government.

On the 11th of that month thofe orders did a@ually iffue,
declaring that all the ports of France, of her allies, and of
any other country at war with England, & all other ports of
Iiv'ropr. from which, although not at war with England, the
Britith flag was excluded, fhould thenceforth be confidered
as it the fame were aGtually blockaded ; that all trade in
articles of the produce or munufa@ures of the faid coun-
tries (hould be deemed unlawful , and that every veffel trad-
ing from or to the faid countries, together with all
goods and merchandife on board, and alfo ail aructes of
the produce or manufud&ure of the faid countries, f{hould
be Liable to capture and condemnation )

‘I'hete onlers cannot be defended on the ground of their
being intended as retaliating on account of the _Bcrlin de-
cree, as conitrued, and unitormly exccnte_d from its date to
the 18th September, 1Ro7, its conﬁ.rU_thon and exccution
having till then infringed no neutral rights.” For certainly
the monftrous dofirine will not be afferted, even by the Bri-
tith government, that neutral nations are _lmun‘d to reln}.
not only the aé@ts of belligerent powers yhich violate their
rights, but alfo thole municipal regulations, which, howe.
ver they may injure the enemy. are lawtul and do not affelt
the legitimate rights of the neutral ~ The only retaliation
to be ufed in fuch cafes muft be fuch as will operate on the
enemy without infringing the rights of the neutral If
folely intended as a retaliation on the Berlin decree, as ex-

ecuted prior to the month of September, the Britith orders
of council fhould have been confined to forbidding the in.
trodudion into Great-Britain of French or cncrr;-’s mer-
chandife, and the admifion into Britith ports of neutrat
vellels coming from a French or other enemy’s port. In-
deed the ground of retaliation on account of any culpable
acquicfcence of neutrals in decrees violating their rights is
abandoned by the very tenor of the orders, their operation
heing extended to thofe countries from which the Britifh
flag was excluded, fuch s Aultria, although fuch countries

were neither at war with Great-Britain, nor had pafled _

any decree inany way afteétiing or conne@ed with neutral
rights,

Nor are the orders juftifiable on the pretence of an ac.
quicfeence on the part of the United States, in the French
decrees as conftrued and executed fubfequent to the 18th of
.Se;?\ember, 18c7, when it hecame an evident infra&ion of
the!r rights, and fuch as they were hound to oppofe. For
their minifler at Paris immediately made the neceflary. re.
monflrances ; and the orders were iffued not only without
having afcertained whether the United States would ac.
quiefce in the injurious alteration of the French decree, but
more than one month before that altcration was known in
America. It may even be aflerted that the alteration was

not known in Eugland when the orders of council were it

fued; the inflru&ion of the 18th September, 1807, whicl
gave the new and injurious conttruftion, not having been
Promuigated in France, and i's firlt publication having been
3n‘§1tli; in December, 1807, and by the Amurican govenmment
1.lelt,

‘I he Britifh orders of council are, therefore, unjuftifiable
on the principle of retaliation, even “giving to that princi-
Fie all the latitude which has ever been avowedly contend.
cddor. They are in open viclation of the folemn declara-
tion made by the Britiih miniflers in December, 18c6, that
retalivtion on the part of G Britain would depend on
the excention of an unlav ful decree, and on the acquiel.

made no_alteratign_in_the_regybationy : thea. obiervediin...cenceinf Netral arinas. i fucheiafgATirol theigaghie, . -
: : Foravigntioep e conma. _AditktEe B, S Elmol thelr R

1 States with” Franee.-= 7 municat

n made by the minifters of the United States that
4 r

tie Freuch decree was conltrggd and executed fo as not to
bnTinge tiicir neatral vights, and without 2ny previous no-_

The Beslin decree as expounded and executed fubfequent
to the 1€:h Seprember, 182y, and the Britith orders of
cowncil of the 11:h November enfuing, are therefore as they
ufig.ﬁ the United Srates, co-temporaneous aggrefiions of the
beliizerens powers, equuily unproveked, & equally indefenfi.
Lle on the prefuned ground of uequictlcence.  Thefe, toge.
ther with the Milan decree of December, 1847, which ﬁll)cd
the meature, would en the principle of felf defence have
juiltified inimedrate hoftilides againgt both nations on the.
part of the United States.  They thought it more eligible
in the firft influnce by withdrawing their veffels from the
ocean, to avoid war, at lealt for a fealon, and at the fame
time, to fuatch thcir immenfe and defencdlets commerce
from impending deflrndion.

Anozber appual has in the mean time been made, under
the authority velted in the prefident for that purpole, to the
Juttice and crue interel of France and England The pro-
pofitions made by the United States, and the arguments
urged by their miniflers, are bhefore congrels By thele, the
very pretext of the illegal edifls was removed ;5 and it is
evideat that a revocation by either nation on the ground on
which it was afked, either mutt have produced, what both
pretended to bave in view, a reftoration of the treedom of.
commerce and of the acknowledged principles of the laar
of nations; orin cafe of refuful by the other b:llizerent,
would have cairied into effedt, in the moft efficient n:anner,
the oftentible ¢bjelt ot the edifts, and made the United
States a party in the war againft him.  The effort hias beent
ineflefinal.  The propofitions have bheen alually rrje&ed

by one of the belligerent powers, and remain unanfwered

by the'other. Inthat flate of thungs,. whatcourfe ocught..
the United States to purfue ? Your committee can perceive
no other alternative, but abje@ and degrading fubmiffon ;
war with both nations ; or a continuance and inforcement
ot the prefent fufpenfion of commerce,

"The firlt cannot require any difcufion, But the preflure
of the embargo, fo fenlibly felt, and the calamisies inlepa-
rabie from a ftate of war, naturally create a with that fome
middle courle might be difcovered, which fhould avoid the
cvils of both, aund not be inconfiftent with national honour
and independence.  That jllufion muit be difipated ; and it
is necetiary that the people of the United States fhould fully
underitand the fituation in which they are placed.

There is no other alternative, but war with both natj.
ons, or a continuance of the prefent fyftem. For war with
one of the belligerents only would be {ubmiffion to the edi@ts
and will of the other ; and a repeal in whole or in part of
the embargo mult necetlurily be war or fubmiffion.

A generai repeal without arming, would be fubmiflion te
both uations. :

A general repeal and arming of our merchant veflels,
would be war with both, and war of the worlt kind, fuf-
fering the enemies to plunder us without retuliation upon
them.

A partial repeal muft, from the fituation of Europe, ne.
ceflarily be adual fubmiffion to one cf the aggrefiors, and
war with the other.

The lalt pofition, is the only one on which there can be
any doubr; and it will be moft fatisfatorily demonfirated
by fele@ing amontft the feveral modifications, which mighe
be fuggefted, that which may on firfl view ahpear the leat
excep.ronable ; a propolition to repeal the embargo, fo far
only as relates to thole powers, which have. not pafi-d or
do not execute any decrees injurious to the ncutral rights of
the U. States. )

It isfuid that the adoption of that propofition would re-
flore our c:mmerce with the native powers of Afia anl
Africa, and with Spain, Pertugal, Sweden and Ruffia -—
Let this be taken for granted, although the precife line of
condu@ now purlued by moft of thole natinms, in relation
to the United States is not corredlly afcertained  So tar as
relaies to any advantages which would refult from that
mealure, ifrconhued twats oftentible obje, it will be fufficient
to oblerve that the cxports of articles of the domeltic pro-
duce of the United States, during the year, ending the 3oth
September, 1807, amounted to 48,7c0,con dollars, and that
the portion exported to the countries above enumerated,
falls fhort of feven millions ; an amonnt teo inconfideravle,
when compared with the bulk of our expons, to delerve
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